
 

 

 

Louisiana Public Defender Board 
Bluebonnet Regional Library 

9200 Bluebonnet Boulevard, Room 2 
Baton Rouge, LA 

Wednesday, April 26, 2017 
1:30 p.m. 

 

 AGENDA  
 

1. Call to Order and Comments by Chairman, Frank Holthaus 
  
2. Adoption of the Agenda*       pgs. 108-110 
 
3. Call for Public Comment       Sign in Sheet 
  
4.         Adoption- Minutes/March 23, 2017 *     Tab 1, pgs. 111-118 
 
5. Financial Report*        Tab 2 pgs. 119-123 
 This reports shows LPDB’s financial status as of March 31, 2017 
 
6. Expert Witness Fund 
 a. Management*           
 The Executive Director of the Louisiana Appellate Project has declined 
 to continue the management of the Expert Witness Fund for LPDB after FY17. 
 LPDB cannot issue checks.  The Board will need to decide how to continue the 
 management of the remaining funds in LAP’s account for approved experts. 
 LAP’s FY17 contract for services is attached. 

  b. Funding, FY18*        
  The Board will need to decide whether to allocate FY18 funds to the Expert 
  Witness Fund and for what amount. 
 

  7. FY17 District Assistance Fund      Tab 3, pgs. 124-125 
   a. Disbursement Amounts* 
   Consideration of staff’s recommendation to distribute available FY17 DAF  
   based on districts’ needs.  Proposed amounts are attached. 
    
   8. Contract Amounts, FY 18       Tab 4  
   a. District Defender Contracts      pgs. 126 
   b. 501(c)3 Proposed Contract Amounts*    pgs. 127 
   c. Consulting/Professional Services Proposed Contract Amounts* pgs. 128-129 
   In or about April annually staff identifies all contracts for potential renewal and 
   provides the Budget committee or the Board with funding recommendations so 
   that contracts can be drafted and readied for the Office of Contractual Review. 
   All contract amounts are subject to change in the event of budget allocation changes.   
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9. DAF            
  a. Amount* 
  The current OPB budget recommendation to LPDB for FY18 is $33,920,091.  The DNA  
  Test Fund ($28,500) and Indigent Parent Representation Program Fund ($980,680) can 
  only be used for those specific needs.  Of the remaining balance of $32,910,911, 65% 
  shall go to the districts ($21,392,092).  Staff is requesting Board approval of the 
  $21,392,092 balance to the districts. 
  b. Contingency Amount*.   
  Staff is recommending that 5% of the $21,392,092 ($1,069,604) be withheld for 
  unforeseeable fiscal crises in the district PDOs.   
    
10. FY18 DAF Distribution – Discussion     Tab 5, pgs. 130-143 

 To present what the distribution of the 65% or $21,392,092 to the Districts for FY18 
 will look like and other scenarios as presented by the district defenders for Board 
 information. Staffs’ presentation is based on the use of the current DAF formula and 
 current OPB budget recommendation allocation to LPDB of $33,920,091 which is 
 subject to change. 
   

11. Legislation, 2017        Tab 6, pgs. 144-154 
 

Board Member Tommy Davenport has requested agenda items 12 – 20 Tab 7 
 
12. (1)  Invite the Louisiana Supreme Court, the Court Rules Committee, the  
Louisiana State Bar Association and the Louisiana Law Institute to consider creating 
a rule or law that addresses and resolves: 
  

  Often attorneys are required to be in two or more courtrooms 
 on the same date.  When this occurs, some judges will either hold the  
 attorney in contempt, institute contempt proceedings, threaten 
 contempt or sanction the attorney.  More times than not, the lawyers, 
 who are punished, are public defenders, who do not receive adequate 
 compensation and who are overworked.   When a judge issues a  
 financial sanction, admonishment or remands the attorney to jail,  
 effective public defense is frustrated. 
  This unnecessary practice could be resolved by judges 
 contacting one another to determine the priority of the criminal cases 
 and the most compelling need for the attorney’s presence.  Then the 
 attorney can prepare for court and not be placed in the precarious 
 position. 

 
13. (2) Terminate all contracts and agreements with every and any organization 
 regarding capital organizations where payment for services are paid in advance 
 Alternatively, to not disburse funds to non-governmental entities without 
 there being an established benefit to the Board and after services are actually 
 delivered per Act. 571, Sec. 166A. 
 
14. (3) Develop a uniform process by which indigent defendants are referred to       pgs.155-178 
 501 (c) 3 (capital projects).  Indigent defendants will be appointed to the “capital 
 projects” upon receipt of an indictment and/or bill of information and when the  
 state indicated its intention to seek the death penalty and when there has been a  
 determination by the local district defender the indigent defendant will be best 
 represented by a 501 (c) 3.  The determination by the local district defender shall 
 be presented to the Board and the District Defender shall make the presentation to 
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 the Board.  A local public defender will represent the indigent defendant from pre- 
 arrest investigation (if possible), arrest, and all pre-indictment/bill matters.   
 Contemporaneously, the Board will assign an attorney, who is certified in death 
 penalty matters, to assist the local public defender. 
 
 a. The attorneys will be paid for services actually rendered at a rate of          
  $90.00 per hour, upon receipt of an approved itemized invoice. 
 

15. (4)  To develop the methods and reporting requirements of all 501 (c) 3      pgs. 155 
 organizations that are providing capital defense to indigent defendants. 
 

16. (5) To provide all Board members with all relevant information on all       pgs.155 
 capital cases pending against all indigent defendants in the State of Louisiana. 
  
17. (6) Prepare a method by which invoices for services rendered are to be      pgs.155-158 
 considered, approved, and paid. 
 

18. (7) Prepare a method by which the Board determines and approves (in advance)    
 all out of state conferences attendance by members of the staff. 
 

19. (8) Prepare a method by which the Board approves all proposed or planed out       
 of state travel, lodging, and related expenses for staff members. 
 

20. (9) To establish educational courses to be held throughout the State of        pgs. 179-182 
 Louisiana, to train lawyers in advocacy and other matters determined by the 
 Board. 
  a. Establish training to be held in each major city in the State of  
   Louisiana on a semi-annual basis. 
 

21. LPDB Division Reports        Tab 8 
  a. State Public Defender        pgs.183 
  b. Juvenile         pgs. 184 
  c. Capital          pgs. 185-189 
     
 22. Other Business  

 

23. Next Meeting(s) Scheduled 
       
24. Executive Session1 * 
 

 25. Adjournment * 

                                                 
1 The Board may vote to go into executive session pursuant to La. R.S. 42:16 and 42:17 (formerly La. R.S. 42:6 and 42:6.1), by a two-thirds vote of the members 
present.  The executive session is limited to matters allowed to be exempted from public discussion pursuant to La. R.S. 42:17, including strategy sessions with 
respect to litigation and prospective litigation after formal demand.  In accordance with La. R.S. 42:19(A)(b)(iii), the Board may discuss the following: Joseph Allen 
et al v. John Bel Edwards, et al, Docket:  C655079, Section 27, 19th JDC, Parish of East Baton Rouge 
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